PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG- 2 of 2010

Instituted on 04.02.2010
Closed on 26.3.2010
Modern Sanitary Fittings, Plot No. C-88, Phase-VI, Mohali       Appellant
                                    



 

Name of the  Divn: Operation Special Division, Mohali.

A/C No. MS-04/143.

Through

Sh. Daya Singh Prop of Winkel  Engg. Works
V/S

Punjab State Power Corporation Ltd.



Respondent

Through

Er. H.S Boparai, ASE/Op. Special Divn. Mohali.
BRIEF HISTORY.

A MS connection bearing A/c No. MS-04/143 was running in the name of Modern Sanitary Fittings, Mohali with sanctioned load of 98.83 KW under Operation Special Divn. PSEB, Mohali.

The connection of the appellant consumer was checked by  ASE/Enforcement, Mohali vide his checking report No. 26/264 dated 27.2.2006 in the presence of the consumer representative who had signed the report in token of his acceptance & received who had signed the report in token of his acceptance & received the copy of the same .  As per this report, the connection was being used by M/s WINKEL Engineer Works after purchasing premises from M/s Modern Sanitary Fitting.
On the basis of the above report of Enforcement, AEE/                     Commercial.  Special  Division , PSEB Mohali issued a Notice Bearing Memo No. 1128 dated 3-3-06  requesting  the consumer to get the  name and nature of industry changed within  15 days from the date of issue of this Notice failing which the connection  will  be disconnected .  The appellant has got increased the load of M/s Modern Sanitary Fittings thrice since 1990 as Sub GPA   of M/s Modern Sanitary Fittings.   As per Sub GPA. Smt. Majeet Kaur sole Proprietor of M/s Modern Sanitary Fittings  constituted  Daya Singh as per GPA to do lawful acts, deeds in respect of Plot No. C-68, Industrial Area Mohali. 

The Internal Auditor Audit Party MH-I, Mohali pointed out  vide which half Margin  No. 126 dated 2-11-2006 the keeping in view, the Enforcement Report dated 27-02-06 and ESR No. 137.3   for Charging rupees Rs. 1,03,896/-   for the period    3/06  to 9/06  by  considering that the connection was purchased by M/s  Winkel Engineer Works from Modern Sanitary Fittings. The Audit was not satisfied with the appellants reply that the load of existing connection was increased thrice since 1990 by Sh. Daya Singh as GPA of M/s Modern Sanitary Fittings.

As per above half margin, the account of the consumer   was overhauled from the date of checking i.e. 27-02-2006 till  date i.e. up to 3/07 and Notice  No. 1721  dated  9-04-07  was issued  to  the  consumer to deposit   an amount  of    Rs. 2,20,741/-   as   per detail  given below on account of 50% extra tariff from the date of checking within 10 days:-

SOP
-
Rs. 1,84,310 /-


ED
-
Rs.    18,431 /-.


Total -
Rs. 2,20,741 /-.

Instead of depositing the above amount, the appellant  consumer approached the appropriate authority for adjudication of their  case by ZLDSC.  The appellant consumer deposited Rs. 40,550/-  (20% of the disputed amount).

The case was heard by ZLDSC in  their various meetings held on        30-5-08, 30-4-09, and lastly on 26-6-09 and lastly on 26-09-09 when it  was observed/decided as under :-


“In the last meeting the PO was asked to collect the
Information prevailing of UT for similar cases here GPA is
furnished by consumers and submit the same to the 
Committee. Now PO informed the committee that there were 

No instruction prevailing in UT for similar cases where GPA is furnished by the consumer and he further intimated that UT                                                                Electricity Department follows the instructions of PSEB.

The committee observed that as per checking report of ASE/Enforcement, Mohali the ownership and nature of Connection was changed without permission of the PSEB. This is the case of prejudicial use of supply. Therefore the committee decided that the charges levied in this regard are recoverable from the consumer.”

On the basis of the above decision a Notice bearing                  Memo No. 3702 dated 27-10-09 was issued to deposit the remaining disputed amount of Rs. 2, 06,794/- within ten days from the issue of this Notice.

The appellant consumer being not satisfied with the decision of ZLDSC approached the Forum in appeal case.

The case was heard by the Forum on 10-2-2010, 15-2-2010,17-2-10, 23-2-10, 5-3-10, 16-3-10 and  finally on 26-3-10 when the case was closed for passing speaking orders.
Proceedings of the Forum
1.
 After the perusal of file on 10.2.2010, Forum has observed that the appellant consumer has filed only 2 pages of Civil writ petition No. 1050 of 2010 and not of complete set and he is directed to submit the complete set along with annexure-P8 mentioned in the order of Hon’ble Punjab & Haryana High Court  on the next date of hearing. 

Board’s representative informed the forum that they have neither received the copy of writ petition nor any Notice of Hon’ble Punjab & Haryana High court in this regard.

PC clarified here that the documents mentioned above are not 2 pages mentioned by the committee rather it is complete set of orders of High Court consist of 4 pages in writ petition No. 1050 of 2010 which has been numbered by the Examiner Judicial Department of Punjab & Haryana High Court. 

Forum observed from the 4 pages submitted along with letter by the PC on dated 3.2.2010.
1. The last line of page No.1 is disconnecting the electricity supply to the petitioner.

2. The last line of page No.2 is petitioner so much so that even the photographs which are.

3. Start of page No.3 is from learned counsel of the petitioner

From page No. 2 & 3 it is observed that the continuity of the decision is not there. PC is directed to clarify the same on the next date of hearing.

Concerned Sr.Xen/Op & Secretary/Forum are directed to enquire the status about the facts mentioned above of the case from the Legal Advisor, PSEB, Patiala and submit  the report today. Secretary/Forum is further directed to submit the observations on the proceeding today in the evening also.

PC was directed on the last date of hearing to produce the complete set of the Civil writ petition No. 1050 of 2010 but today he has produced single set against the requirement of four sets resultantly PSEB is unable to prepare the reply for want of documents. PC is directed to produce the complete documents in four copies set on the next date of hearing. PC is further directed to produce the copy of the receipt vide which he has submitted the incomplete copy of Civil Writ Petition No. 1050 of 2010 on the next date of hearing.
The case is adjourned to 17.2.2010 at 10.00 AM for submission of documents.
PC submitted four copies of CWP No1050 of 2010 and annexure P-8 and also the receipt of the documents as per decision of the Forum on 15.2.10and the same was taken on record.

Board’s representative is directed to submit the report as per decision of the Forum dt. 10.2.10 in regard to his findings with Dy. Secy./Legal and High Court Chandigarh.

Mrs. Renu Bala UDC was summoned by the forum and She has identified her signature dated 3.1.10 she has stated that inadvertently she has mentioned the date as 3.1.10 instead of 3.2.10 and the same was diarized vide No. 114 dated 3.2.10. She was asked that who authorized her to receive the documents and she replied that Mr. G.D. Saini, Secretary/ Forum directed her to receive the documents and gave the acknowledgement on 3.2.10. She has further stated that on 16.2.10 complete set of documents was received in this office from Hon’ble Punjab & Haryana High Court vide diary No. 168 dt. 17.2.10, but the previous documents Civil Petition No.1050 of 2010 and annexure P-8 received by this office were incomplete. Forum has observed that this has caused delay. Forum has observed that previously incomplete set of Civil Writ Petition No. 1050 of 2010 comprising of page No. 1&2 was supplied while the remaining papers from page No.3 to 10 and also annexure P-8 comprising of 6 pages from CP No.22 to 27 were not supplied.

As per the decision of the forum during last date of hearing on 17.2.10 Board’s representative was directed to give the report in connection with the meeting with Dy. Secretary/Legal and High Court and today vide memo No. SP-1 dt. 22.2.10 he has submitted the report, the same was taken on record.  According to it Sh. Shiv Kumar, Legal Officer has conveyed that notice of motion has been received but the copy is not available with Board’s representative, the same may be produced on the next date of hearing.  

Board’s representative submitted four copies of the reply, taken on record. One copy thereof was handed over to the PC.

PC is directed to supply attested copy of enrolment letter issued by Punjab & Haryana Bar Council Chandigarh on the next date of hearing.

The case is adjourned to 26.2.2010 for submission of written arguments by both the parties and also for submission of above information.

Board’s representative submitted authority letter in favour Sh. Ranjit Singh, LDC duly signed by ASE/Op. Mohali, taken on record.

PC submitted written request regarding deletion of directions given by the Forum in the proceeding dated 23.2.2010, taken on record. In this letter he had also requested that written arguments are not ready and requested for giving some more time. 

Forum observed that PC is not cooperating in this case for early disposal of the case. He is again directed to supply attested copy of enrolment letter issued by Punjab & Haryana Bar Council Chandigarh on the next date of hearing.

Board’s representative submitted letter No. 1959 dt. 25.2.10,  taken on record.

Sr.Xen/Op. is directed to appear in person on the next date of hearing along with all relevant record.

Acceding to the request the case is adjourned to 5.3.2010 for submission of written arguments by both the parties.

PC was directed to submit attested copy of enrolment letter issued by Punjab & Haryana Bar Council Chandigarh in the proceeding dated 23.2.10. In the proceeding dated 26.2.10, PC submitted request for clarification that under which provision/instructions of the law he is required to supply the aforesaid certified copy and for what purpose the same is required. 

In the proceeding dated 26.2.10 Forum observed that the PC is not cooperating in this case for early disposal of the case. He was again directed to supply attested copy of enrolment letter issued by Punjab & Haryana Bar council, Chandigarh. 

Today i.e. 5.3.2010 PC was asked to supply attested copy of enrolment letter issued to him by Punjab & Haryana Bar council Chandigarh. PC requested that his request submitted on 26.2.10 be decided first.

Forum considered the request of the PC submitted on 26.2.10 and decided to reject the request of the PC as he had challenged the direction of the Forum. Forum further decides to ‘De-bar’ Sh. Mayank Malhotra Advocate for appearance in the Forum for a period of three years with immediate effect i.e. 5.3.2010. The petitioner is directed to attend the next proceeding either himself or through his authorized representative. 

Information regarding challenging the directions of the Forum, non-submission of enrolment certificate and also his non co-operative attitude towards Forum will be given to Punjab & Haryana Bar Council Chandigarh. 

Secretary/Forum is directed to prepare the information as per above proceedings and send to Punjab & Haryana Bar Council Chandigarh for necessary action. He is also directed to send the copy of proceeding to the petitioner through registered post.

PR submitted four copies of the written arguments, taken on record. One copy thereof was handed over to the Board’s representative.

Board’s representative submitted on 26.2.2010 that their reply  may be treated as written arguments.

PR admitted that he has been carrying on the business under the name and style of 'Winkel Engg. Works Mohali. He has produced the photo copy of the registry dated 12.3.2010 vide which said piece of land stands transferred in favour of Smt. Harbhajan Kaur w/o Sh. Diya Singh Sabharwal r/o C-68 Phase-6 Industrial Area, SAS Nagar, Mohali and the same was taken on record. 

Board's representative stated that the consumer has been charged at the rate of 1.5 times higher tariff than applicable to them as per provision of Regulation 137 of ESR for the period 3/06 to 3/07 and thereafter the consumer had approached ZLDSC for adjudication of the case and now they have filed an appeal before this Forum and the amount was charged at higher tariff upto March,2007.

Sh. Mayank Malhotra, was present today and he has produced the copy of stay order dated 15.3.2010 issued by Hon'ble Punjab & Haryana High Court Chandigarh. Forum has also received the copy by post today and the same was taken on record.

Forum perused the copy of the orders and observed that the copy of the petition is not complete and that is without Annexure i.e. P-1 & P-12 and Sh. Mayank Malhotra,  is directed to supply the complete documents within seven days from today i.e. 26.3.2010 so that this office may take appropriate action in this regard. 

Forum directs the Secretary/Forum to intimate/supply the copy of the orders/documents to the forum as and when he receives the copy of orders /documents from the party. He is further directed to put up the concerned file after the expiry of seven days.

Observations of the Forum.

a)  This case pertains to prejudicial use of supply.

b)  The connection  of the appellant consumer was checked 

By ASE/Enforcement, Mohali vide his checking report No. 26/264 dated 27-2-2006 and it bears the following remarks:-

(1)  DG set 82.5 KVA found installed.
(2)  The connection is presently being used by M/s WINKEL  

       Engineer Works after purchasing the premises from M/s    

       Modern Sanitary Fittings.”

c)  The sanctioned load of the appellant consumer is 98.83 KW.

d)  The account of the consumer was overhauled from the date of  

     checking i.e. 27-2-06 till date i.e. up to 3/07 as per  detail given below     

     on account of 50% extra tariff from the date of checking  :-


SOP
-
Rs. 1,84,310/-


ED    -
Rs.     18,431/-


Total -
Rs. 2,02,741/-.

e) 

The appellant consumer deposited Rs. 40, 550/- (20% of the disputed amount).

f) 
The case was heard by ZLDSC in  their various meetings held on held on 30-05-08, 30-04-09, and lastly on 26-09-09 and it was decided that the charges levied in this regard are correctly recoverable from the appellant consumer.

g)
 Forum perused the ECR dated 27-02-07 and it was found that the signature who had signed on the ECR against the columns of consumer representative tallies with the signature of Prop. Of     Winkel Engg. Works. Forum observed that Sh Daya Singh who had signed the      ECR at the   time of Enforcement Checking was required to bring the notice of Checking Officer that this connection is presently running under the name of style of M/s Modern Sanitary Fittings.
h) 
Sh. Daya Singh also admitted in his oral discussions held  on 26-03-2010 that  he has been carrying on the business under the name and style of ‘ Winkel Engg. Works’, Mohali.  Further he had produced the photo copy of the registry dated 12-3-10 vide which said place of land stands  transferred in favour Smt.  Harbhajan kaur w/o Sh. Daya Singh Sabharwal R/o C-68, Phase-6, Industrial Area, SAS Nagar Mohali and the same was taken on record.  So it proves that the connection was being used by M/s Winkel Engg. Works.
i) 
Forum  also observed that Respondent  Board is also  responsible  for  enhancement in  load for the  first time in 1990 .Second time in 1998  and thirdly in 2001 against  Sub GPA of the property without asking the consumer for making change of name and change of industry.
j) 

Forum has also observed that Hon’ble Punjab & Haryana High Court ordered as under :-
           
“ Notice  of motion for 28-6-2010 Data as well Interim stay till the next date of hearing .  Copy of the order be given data on payment of usual charges.”

Accordingly the case be sent to Secretary/Legal Section PSEB ,Patiala

for taking necessary action in this regard so as to defend the case of

Respondents 1 to 6.

Decision :- 
Keeping in view the petition, reply , written argument proceedings of the

cases and observations above; Forum observed that the amount of
Rs. 2,02,741/- was charged at the rate of 1.5  times higher tariff  than the

normal tariff from the appellant consumer on account  of penalty for

prejudicial  use of energy as per Regulations No.137 of ESR for the
period l 3/06 to 3/07 on the basis of ECR No.26/264 dated 27-02-06 
is rightly recoverable from the appellant Consumer.
Forum decided to uphold the decision of ZLDSC taken in their meeting

held on 6-9-2009.  Forum also decided that the balance disputed

amount  be recovered from the consumer along with Interest/surcharge
as per Regulations No. 147 of ESR of the Board.

That it would be relevant to reproduce the applicable   provisions of 

ESR for arriving at judicious decision in the matter .  Regulations No. 

173.3 is as under:-

“137.3

  
Malpractices: Cases pertaining to malpractices shall be disposed off  in terms of condition No. 42 (reproduced below), 44 of COS already reproduced in para 133 and  para No.4 of the schedule reproduced hereunder :-

42 :- Malpractices: A consumer shall be guilty of an act of malpractice with reference to the use of electric energy supplied by the Board.
-42.1 Where the uses energy  in contravention of any provisions of the Indian Electricity Act, 1910 or of the Electricity (supply), 1948 or any of the rules of regulations made under these acts r of any contract made under these conditions, as relate to or regulate the supply of energy to the Board, or


“Where the consumer assigns transfers or parts with  the  benefits of the connection unathorizedly, the  consumer should be served  with a notice of 7 days to remove the violation failing which he may be boiled at a rate of 50% in excess  of the normal tariff applicable to him .  50% higher charges shall continue until the malpractice  is stopped or the Board regularizes the action  of the consumer.”
So from the perusal of the above provisions, there is no doubt that 

the consumer the guilty   of the violation of the instructions and is

liable to be charged at the applicable rate and also 50% in excess

of the normal tariff applicable to him and this charging will continue

until the malpractice is sopped of Board regularizes the action of 

the consumer .   Since the said place of land under dispute has  

been transferred  by the sale deed dated 12-03-10 in favour of Smt.

Harbhajan Kaur W/o Sh. Diya Singh Sabharwal  R/o C-68, Phase-6,

Industrial  Area, Mohali so the consumer was required  to file afresh  

test report  and was required to regularize his electricity connection

of ‘Winkel Engineering Works’.

ASE/Op  (Special Division ), PSEB, Mohali is also   directed to 

Investigate  the matter   and also  fix   the responsibility of the           delinquent officers/ official who has allowed the enhancement in  load  firstly   in 1990 from 19.88 KW to 54 KW, second    time  1n   1998 from 54  KW to 92.53 KW  and third    time in    2001 from     92.53 KW    to 98.93 KW to GPA holder which is against the instructions of the  Board.   The action initiated against the delinquent officers/officials be intimated to the forum.   
Thus, the amount of higher tariff (50%) then the normal tariff is chargeable from the consumer for the period 27-2-2006 (date    of checking) till the Board regularizes the connection    of the consumer as required by Regulation No. 137.3 of ESR. 
Forum has also   decided  that a case be referred to Chairman PSEB, Patiala for preparation/ decided  that a case be referred to Chairman PSEB, Patiala for preparation/issuance  of guidelines for making the  ‘Authorized  Representative’ for defending the cases on behalf of the consumers by the retired officials/officers of PSEB fore forum  Ombudsmen as they cause  loss  to the PSEB in spite  of the  fact that that they are  getting pension  from the Board and still they  oppose the interest  of PSEB Forum further decided that PSEB is requested to initiate immediate action in this regard so as to avoid further loss to PSEB.

    (CS A.J. Dhamija)
     (CA S.K. Jindal)

   Er.S.D. Malalka
Member (Independent)       CAO/Member

     CE/Chairman
Dissenting note-Case No. CG-2 of 2010-Modern Sanitary Fittings Mohali.

1)   Regarding  observations (g)  at page -8 pf draft decision of Member (I), I agree up to 4 “ line of this observations and do not agree with the remaining part of above observations, which is reproduced as under :- 
 “ Forum  observed  that  Sh. Daya Singh who had signed the ECR at the time of Enforcement Checking was required to bring the notice of Checking Officer that this connection is presently running under the name & style of M/s  Modern  Sanitary Fittings.”

2)
 Regarding observation (j) at Page -8 of draft decision of Member (I), It was submitted that this observations does not relate to this case as the case quoted in the above observations   relates to the case titled as “Mayank  Malhotra V/s PSEB and other”.  As such, these observations should not be part of this case.
3)
I agree with the decision of Member (I) at Page -9 & 10 regarding charging of disputed amount.  The last para of the decision , which is reproduced  below, is not a part of this case as   this does not directly relate   to this case and  should be dealt with separately:-


“Forum has also decided that a case be referred to Chairman, PSEB, Patiala for preparation/issuance of guidelines for making the  “Authorized representative”  for defending  the   case on behalf of  the consumer by the retired officials/officers of PSEB before the Forum/Ombudsman as they causes loss to the PSEB inspite of the fact that they are getting pension from the Board and still they oppose the interest of PSEB.  Forum further decided that PSEB is requested to initiate immediate action in this regard so as to avoid further loss to the PSEB. 

                             (CA S.K. Jindal)



CAO/Member (Forum).


